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A p p l i c a t i o n  N o .  12885 of N a t i o n a l  C o r p o r a t i o n  f o r  Housing 
P a r t n e r s h i p s ,  p u r s u a n t  t o  Pa rag raph  8207.11 o f  t h e  Zoning Regu- 
l a t i o n s ,  f o r  v a r i a n c e s  from t h e  s i d e  y a r d  r e q u i r e m e n t s  a l l o w i n g  
c o n s t r u c t i o n  of  an apa r tmen t  b u i l d i n g  which does  n o t  s h a r e  
a common d i v i s i o n  w a l l  (Sub- sec t ion  3305.4) and from t h e  open 
c o u r t  r e q u i r e m e n t s  (Sub- sec t ion  3306.1) t o  c o n s t r u c t  a 1 7 6  u n i t  
apa r tmen t  house i n  an R-5-D D i s t r i c t  a t  t h e  p r e m i s e s  1325 - 
1 5 t h  S t ree t ,  N . W . ,  (Square  2 1 0 ,  L o t s  4 2 ,  43,  118 ,  812 and 8 1 6 ) .  

H E A R I N G  DATE: March 1 4 ,  1 9 7 9  
DECISION DATE: March 1 4 ,  1 9 7 9  (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1, A t  t h e  p u b l i c  h e a r i n g  t h e  a p p l i c a n t  r e q u e s t e d  p e r m i s s i o n  
t o  amend t h e  a p p l i c a t i o n  t o  add a r e q u e s t  f o r  a s p e c i a l  
e x c e p t i o n  under  Sub- sec t ion  3308.2 t o  a l l o w  two roo f  s t r u c t u r e s  
of unequal  h e i g h t  on t h e  s a m e  r o o f .  The Board a l lowed  t h e  
a p p l i c a n t  t o  so amend t h e  a p p l i c a t i o n .  

2 .  The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  t h e  n o r t h w e s t  c o r n e r  
of  t h e  i n t e r s e c t i o n  o f  1 5 t h  S t r e e t  and Rhode I s l a n d  Avenue,N.W., 
known as 1325 - 1 5 t h  S t r e e t ,  N.W. The s i t e  i s  i n  t h e  R-5-D 
D i s t r i c t .  

3. The s u b j e c t  p r o p e r t y  i s  c u r r e n t l y  b e i n g  used  as a 
p a r k i n g  l o t .  

4 .  The s u b j e c t  p r o p e r t y  i s  263 f e e t  l ong  a l o n g  1 5 t h  S t r e e t .  
I t  i s  1 0 0  f ee t  deep  a t  i t s  n o r t h e r n m o s t  p o i n t .  However, t h e  
s i t e  h a s  o n l y  54.75 f e e t  o f  f r o n t a g e  on m o d e  I s l a n d  Avenue. 
The l o t  t h u s  h a s  an i r r e g u l a r  c o n f i g u r a t i o n  i n  a panhandle  s h a p e ,  
b e i n g  o n l y  f i f t y  f e e t  deep f o r  a b o u t  h a l f  i t s  l e n g t h .  

5 .  The N a t i o n a l  C o r p o r a t i o n  f o r  Housing P a r t n e r s h i p s ,  
formed i n  1968 by an A c t  o f  Congress ,  w a s  c r e a t e d  w i t h  t h e  
p r imary  pu rpose  of  i n v o l v i n g  t h e  p r i v a t e  s e c t o r  i n  d e v e l o p i n g  
hous ing  f o r  l o w  and moderate  income peop le .  The p r o j e c t  p roposed  
a t  1325 - 1 5 t h  S t r e e t ,  N.W. i s  a 1 7 6  u n i t  h i g h  r ise  apa r tmen t  
b u i l d i n g  l o c a t e d  a t  t h e  c o r n e r  o f  %ode I s l a n d  Avenue and 1 5 t h  
S t r e e t ,  N . W .  The p r o j e c t  i s  t o  be  a marke t  ra te  r e n t a l  apa r tmen t  
house under  HUD mortgage i n s u r a n c e .  

6 .  Under t h e  s t r i c t  a p p l i c a t i o n  o f  Sub- sec t ion  3305.4,  a 
s i d e  y a r d  i s  r e q u i r e d  where a m u l t i p l e  d w e l l i n g  does  n o t  s h a r e  
a common d i v i s i o n  w a l l  w i t h  an e x i s t i n g  b u i l d i n g  o r  a b u i l d i n g  
b e i n g  c o n s t r u c t e d  t o g e t h e r  w i t h  t h e  new b u i l d i n g .  
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7.  The p r o p e r t y  i s  a d j o i n e d  by a p u b l i c  a l l e y  t h i r t y  
f e e t  i n  w i d t h  t o  t h e  n o r t h  and by a t e n  f o o t  wide p u b l i c  a l l e y  
t o  t h e  e a s t  a t  t h e  rear.  The o n l y  a b u t t i n g  p r o p e r t i e s  are 
l o t s  1 2 0  and 811. Lo t  1 2 0  a b u t s  t h e  p r o p e r t y  t o  t h e  eas t ,  
and i s  owned by t h e  Black C h i l d  Development I n s t i t u t e .  L o t  811  
a b u t s  t h e  p r o p e r t y  on t h e  s o u t h .  N e i t h e r  l o t  h a s  a b u i l d i n g  
which a b u t s  i t s  rear p r o p e r t y  l i n e ,  so  as t o  e n a b l e  a b u i l d i n g  
on t h e  s u b j e c t  s i t e  t o  s h a r e  a common d i v i s i o n  w a l l  w i t h  a n o t h e r  
b u i l d i n g .  

8. There w a s  f o r m e r l y  a f i v e  foot wide easement  a c r o s s  
t h e  s u b j e c t  l o t  f o r  t h e  b e n e f i t  o f  t h e  owner o f  l o t  1 2 0 .  
With t h e  agreement  o f  t h a t  owner,  t h e  easement  h a s  been r e l o c a t e d  
t o  p r o v i d e  a t e n  f o o t  wide open s p a c e  area a d j a c e n t  t o  l o t  1 2 0 .  
T h i s  easement  area p r e c l u d e s  t h e  two b u i l d i n g s  from s h a r i n g  a 
common d i v i s i o n  w a l l .  There i s  t h u s  no a d j a c e n t  p r o p e r t y  w i t h  
an  improvement which c o u l d  f u r n i s h  a common d i v i s i o n  w a l l  f o r  
t h e  s u b j e c t  s i t e .  

9 .  I n  t h e  R-5-D D i s t r i c t ,  a 6 . 0  F.A.R. i s  p e r m i t t e d .  
However, because  of  t h e  s i z e ,  shape  and c o n f i g u r a t i o n  o f  t h e  
l o t  t h e  maximum F . A . R .  o f  approx ima te ly  5.87 can b e  ach ieved  
o n l y  i f  t h e  s ie  y a r d  i s  n o t  p r o v i d e d  a t  t h e  n o r t h e r n  end  of t h e  
s i t e  a d j a c e n t  t o  t h e  t h i r t y  f o o t  p u b l i c  a l l e y .  I f  t h e  s i d e  
y a r d  w e r e  t o  b e  r e q u i r e d ,  t h e  b u i l d i n g  would have t o  e l i m i n a t e  
twenty  u n i t s ,  o r  two u n i t s  f o r  t h e  doub le  l o a d e d  c o r r i d o r  f o r  
t e n  s t o r i e s .  There  i s  no f e a s i b l e  way t o  make up t h i s  loss 
o f  u n i t s  o r  F.A.R. 

1 0 .  The r e q u i r e m e n t  f o r  a s i d e  y a r d  under  Sub- sec t ion  
3305.4 is i n  t h e  r e g u l a t i o n s  t o  i n s u r e  adequa te  open s p a c e  
around a b u i l d i n g .  Here t h e  b u i l d i n g  h a s  more t h a n  adequa te  
open s p a c e  and i n  f a c t  h a s  a t h i r t y  f o o t  a l l e y  t o  t h e  n o r t h  
where t h e  s i d e  y a r d  would go. 

11. The v a r i a n c e  r e l i e f  under  Sub- sec t ion  3306.1 w a s  
b r o u g h t  a b o u t  by v i r t u e  of  a change i n  t h e  r e g u l a t i o n s  conce rn ing  
t h e  measurement o f  h e i g h t  o f  open c o u r t .  A s  t h e  b u i l d i n g  w a s  
des igned  t h e  b u i l d i n g  complied w i t h  t h e  Zoning R e g u l a t i o n s  as 
t o  c o u r t  r e q u i r e m e n t s  w i t h  a t e n  f o o t  wide c o u r t ,  s i n c e  t h e  
measurement of h e i g h t  of c o u r t  w a s  t h e n  measured from t h e  l o w e s t  
openab le  window. On June  8 ,  1978 t h e  Zoning Commission amended 
t h e  r e g u l a t i o n s  so as t o  change t h e  method o f  computing t h e  
r e q u i r e d  open c o u r t  f o r  h e i g h t  o f  b u i l d i n g  by d e f i n i n g  h e i g h t  
of  c o u r t  "as  t h e  v e r t i c a l  d i s t a n c e  from t h e  l o w e s t  l e v e l  o f  t h e  
c o u r t  t o  t h e  h i g h e s t  p o i n t  o f  any bounding w a l l " .  The c o u r t  i s  
t h u s  r e q u i r e d  t o  b e  a minimum o f  22.33 f e e t  wide.  Only t e n  f e e t  
i s  p r o v i d e d ,  t h u s  r e q u i r i n g  a v a r i a n c e  o f  12 .33  f e e t .  
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11. By v i r t u e  o f  t h e  narrow d e p t h  o f  t h e  panhandle  p o r t i o n  
o f  t h e  l o t ,  o n l y  a s i n g l e - l o a d e d  c o r i d o r  d e s i g n  can  b e  p e r m i t t e d  
i n  t h e  c o n s t r u c t i o n  of  t h e  b u i l d i n g .  I f  t h e  f u l l  open c o u r t  
w e r e  t o  be  p r o v i d e d ,  t h e  d e p t h  of  t h e  b u i l d i n g  i n  t h e  panhandle  
area would be  i n s u f f i c i e n t  t o  p e r m i t  c o n s t r u c t i o n  of  t h e  b u i l d i n g .  
Thus,  i t  would b e  unduly burdensome t o  f o r c e  t h e  a p p l i c a n t  t o  
c o n s t r u c t  t h e  b u i l d i n g  under  t h e  s t r i c t  a p p l i c a t i o n  o f  t h e  
r e g u l a t i o n s .  

1 2 .  The proposed  b u i l d i n g  w i l l  b e  unde r  t h e  p e r m i t t e d  F.A.R. 
and t h e  lot occupancy w i l l  b e  approx ima te ly  6 1 . 5  p e r  c e n t  w e l l  
below t h e  s e v e n t y - f i v e  p e r  c e n t  l o t  occupancy p e r m i t t e d .  Under 
t h e s e  c i r c u m s t a n c e s  t h e  Board f i n d s  t h a t  t h e  g r a n t  of  t h e  
v a r i a n c e s  w i l l  have no d e t r i m e n t a l  e f f e c t  on p r o p e r t i e s  i n  
t h e  area and t h a t  t h e  development  i s  i n  keep ing  w i t h  t h e  zone 
p l a n  of t h e  C i t y .  

13.  Under t h e  s t r i c t  a p p l i c a t i o n  o f  Pa rag raph  3308.12, a l l  
roof  s t r u c t u r e s  s h o u l d  be e n c l o s e d  i n  a s i n g l e  e n c l o s u r e  and 
s h o u l d  be  o f  un i form h e i g h t .  The h e i g h t  of  t h e  p r i n c i p a l  roo f  
s t r u c t u r e s  w i l l  m e e t  t h e  e i g h t e e n  f e e t  s i x  i n c h  l i m i t  o f  t h e  
R e g u l a t i o n s  and such  s t r u c t u r e s  w i l l  be e n c l o s e d  i n  a c l o s u r e  
harmoniz ing  w i t h  t h e  s i d e  o f  t h e  b u i l d i n g .  However, due t o  t h e  
B u i l d i n g  Code r e q u i r e m e n t s ,  a s e p a r a t e  s t a i r w e l l  access i s  
r e q u i r e d  on t h e  roo f  a s u b s t a n t i a l  d i s t a n c e  away t o  t h e  n o r t h  
which w i l l  a l s o  b e  a " r o o f  s t r u c t u r e "  w i t h i n  t h e  meaning of  
t h e  Rugu la t ions .  Such s t a i r w a y  roo f  s t r u c t u r e  w i l l  have  a h e i g h t  
o f  approx ima te ly  e i g h t  f e e t ,  10.5 i n c h e s .  Because o f  t h e  d i s t a n c e  
between t h e  s t r u c t u r e s  and t h e  d i f f e r e n t  h e i g h t s  i t  would b e  
i m p r a c t i c a b l e  t o  f o r c e  b o t h  roo f  s t r u c t u r e  areas t o  b e  e n c l o s e d  
i n  a s i n g l e  un i fo rming  e n c l o s u r e  w i t h  a uni form h e i g h t .  

1 4 .  The s ta i rwel l  roo f  s t r u c t u r e  w i l l  n o t  b e  v i s i b l e  from 
1 5 t h  S t r e e t  aiid t h e  e n c l o s u r e  o t h e r w i s e  p r o v i d e d  m e e t s  t h e  
r e q u i r e m e n t s  o f  Sub- sec t ion  330 8.2.  

15.  There w a s  no r e p o r t  from Advisory Neighborhood Commission 
2c. 

1 6 .  There  w a s  no o p p o s i t i o n  t o  t h e  g r a n t  of t h i s  a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

The Board conc ludes  t h a t  t h e  r e q u e s t e d  v a r i a n c e s  are 
area v a r i a n c e s ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing of 
a p r a c t i c a l  d i f f i c u l t y  a r i s i n g  o u t  of  t h e  p r o p e r t y  i t s e l f .  
The Board conc ludes  t h a t  t h e  i r r e g u l a r  shape  of t h e  p r o p e r t y ,  
t h e  l a c k  of  a s u i t a b l e  a d j o i n i n g  b u i l d i n g  w i t h  which t h e  
s u b j e c t  b u i l d i n g  c o u l d  s h a r e  a common d i v i s i o n  w a l l ,  and t h e  

Presence  O f  t h e  easement  r e l a t e d  t o  l o t  1 2 0  combine to create 
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a p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. 

A s  t o  t h e  roo f  s t r u c t u r e  s p e c i a l  e x c e p t i o n ,  t h e  Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  demons t r a t ed  t h a t  i t  i s  
i m p r a c t i c a b l e  t o  locate a l l  roo f  s t r u c t u r e s  i n  one enc losure  
o f  e q u a l  h e i g h t  because  o f  code r e q u i r e m e n t s  and t h e  shape  
and s i z e  of t h e  l o t .  

The Board f u r t h e r  conc ludes  t h a t  b o t h  variances and t h e  
s p e c i a l  e x c e p t i o n  can be  g r a n t e d  w i t h o u t  a d v e r s e  e f f e c t  on 
t h e  s u r r o u n d i n g  neighborhood and w i t h o u t  i m p a i r i n g  t h e  i n t e n t  
pu rpose  and i n t e g r i t y  o f  t h e  Zone p l a n .  The roo f  s t r u c t u r e s  
w i l l  be  i n  harmony w i t h  t h e  pu rpose  and i n t e n t  of  t h e  Zoning 
R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  a d v e r s e l y  e f f e c t  t h e  use  o f  
nea rby  and a d j o i n i n g  p r o p e r t y .  I t  i s  t h e r e f o r e  ORDERED t h a t  
t h e  a p p l i c a t i o n ,  as amended, i s  he reby  GRANTED. 

VOTE : 

5-0 ( C h l o e t h i e l  Woodard Smi th ,  C h a r l e s  R.  N o r r i s ,  Walter B.  
L e w i s ,  Leonard L .  McCants and W i l l i a m  F,  McIntosh 

t o  g r a n t ) .  

BY ORDER OF THE D. C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED B y :  
STEVEN E .  SHER 
E x e c u t i v e  Director 

FINAL DATE OF ORDER 

THAT THE ORDER OF THE BOARD I S  V A L I D  FOR A P E R I O D  OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A B U I L D I N G  AND/OR OCCUPANCY PERMIT 
I S  FILED W I T H  THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
W I T H I N  A P E R I O D  OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 


